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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 7-9 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yanagawa et al. (US 5,041 ,51 1 ). 

Yanagawa et al. discloses an ocular lens material, used for contact lenses 
(col. 1, II. 1-4) consisting of a (meth)acrylic monomer, styrene monomer, other 
monomers, and a cross linking agent (col. 1, II. 43-47). More specifically, a 
fluorine-containing (meth)acrylic monomer such as 2,2,2-trifluoroethyl 
(meth)acrylate (col. 3, II. 42-52), a silicon-containing monomer such as 
tris(trimethylsiloxy)silylstyrene (col. 6, II. 4-18), and crosslinking agents such as 
ethylene glycol di(meth)acrylate (col. 8, II. 1-3) or 4-vinylbenzyl (meth)acrylate 
(col. 1, 1. 61 -col. 2, 1. 2). The silicon-containing styrene is preferably within a 
range of from 30 to 90 parts by weight, and the fluorine-containing (meth)acrylate 
is preferably within a range of 10 to 70 parts by weight (col. 9, II. 36-40). The 
amount of crosslinking agent is within a range of 0.5 to 15 parts by weight (col. 8, 
II. 24-27). Yanagawa et al. also discloses that an ultraviolet absorber or colorant 
can be added to the lens material (col. 9, II. 4-8). The resulting polymers have 
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oxygen permeability coefficients of at least 200*1 0" 11 (mL»cm 2 )/(cm 3 »sec»mmHg) 
(Examples 4-6). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanagawa et al. (US 5,041 ,51 1 ), as applied to claims 7 and 8 above. 

As noted, Yanagawa etal. anticipates claims 7 and 8, but fails to teach the 
amount of unpolymerized monomer content and the water absorption ratio of the 
copolymer. 

The amount of unpolymerized monomer content is implied in the structure 
of the polymer, which is inherent in the structure of the copolymer taught by 
Yanagawa et al. 

Yanagawa et al. teaches that the incorporation of monomers with 
hydrophilic groups, such as (meth)acrylic acid, improve the hydrophilicity of a 
contact lens or to obtain a water absorptive soft ocular lens material (col. 8, II. 59- 
61 ). The omission of an element is obvious if the function of the element is not 
desired. See MPEP 2144.04 MA. 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have omitted the hydrophilic monomer, 
(meth)acrylic acid, in order to remove its function taught by Yanagawa et al. 
5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanagawa et al. (US 5,041 ,51 1 ), as applied to claims 7 and 8 above, and further in view 
of Mukoyama (JP 08-304746). 

As noted, Yanagawa et al. anticipates claims 7 and 8. Yanagawa et al. 
also teaches that the polymerization is conducted by gradually heating or raised 
stepwise within a temperature range of from room temperature to 130°C or 
through radiation of electromagnetic rays (col. 9, II. 54-60); however Yanagawa 
et al. fails to teach the time period over which the polymerization is conducted. 

Mukoyama teaches a contact lens material that is polymerized using a 
silicone-containing styrene monomer, a fluorine-containing (meth)acrylate, and a 
monomer for dimensional stability, such as the applicant's crosslinking agent 
ethylene glycol dimethacrylate ([0025], [0020], [0033]). Mukoyama further 
teaches the method of polymerizing the components through Working Example 1 
where the mixture was irradiated at a temperature between 40 and 50°C for one 
hour to obtain a transparent copolymer. 

It would have been obvious to one skilled in the art at the time of the 
invention to have polymerized the polymer composition of Yanagawa et al. as 
suggested by Mukoyama because it results in the same polymer composition at 
in a short amount of time. 
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6. Claim 1-4 and 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Yanagawa et al. (US 5,041 ,51 1 ). 

Yanagawa et al. discloses an ocular lens material, used for contact lenses 
(col. 1, II. 1-4) consisting of a (meth)acrylic monomer, styrene monomer, other 
monomers, and a crosslinking agent (col. 1, II. 43-47). More specifically, 
Yanagawa et al. teaches a copolymer of comprising a fluorine-containing alkyl 
(meth)acrylic monomer (col. 3, II. 42-52), a silicon-containing styrene monomer 
(col. 6, II. 4-18), and crosslinking agents (col. 8, II. 1-28, and col. 1, 1. 61-col. 2, 1. 
2). The silicon-containing styrene is preferably within a range of from 30 to 90 
parts by weight, and the fluorine-containing (meth)acrylate is preferably within a 
range of 10 to 70 parts by weight (col. 9, II. 36-40). The amount of crosslinking 
agent is within a range of 0.5 to 15 parts by weight (col. 8, II. 24-27). Yanagawa 
et al. further discloses that an ultraviolet absorber or colorant can be added to the 
lens material (col. 9, II. 4-8). The resulting polymers result in oxygen permeability 
coefficients of at least 200«10" 11 (mL«cm 2 )/(cm 3 »sec»mmHg) (Examples 4-6). 

Yanagawa et al. fails to teach the amount of unpolymerized monomer 
content and the water absorption ratio of the copolymer. 

The amount of unpolymerized monomer content is implied in the structure 
of the polymer, which is inherent in the structure of the copolymer taught by 
Yanagawa et al. 

Yanagawa et al. teaches that the incorporation of monomers with 
hydrophilic groups, such as (meth)acrylic acid, improve the hydrophilicity of a 
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contact lens or to obtain a water absorptive soft ocular lens material (col. 8, II. 59- 
61 ). The omission of an element is obvious if the function of the element is not 
desired. See MPEP 2144.04 MA. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have omitted the hydrophilic monomer, 
(meth)acrylic acid, in order to remove its function taught by Yanagawa et al. 
7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanagawa et al. (US 5,041 ,51 1), as applied above to claims 1-4 and 6, further in view of 
Mukoyama (JP 08-304746). 

Yanagawa et al. renders claims 1-3 as obvious as noted above, but fails to 
teach the time period needed to complete polymerization. 

Mukoyama teaches a contact lens material that is polymerized using a 
silicone-containing styrene monomer, a fluorine-containing (meth)acrylate, and a 
monomer for dimensional stability, such as the applicant's crosslinking agent 
ethylene glycol dimethacrylate ([0025], [0020], [0033]). Mukoyama further 
teaches the method of polymerizing the components through Working Example 1 
where the mixture was irradiated at a temperature between 40 and 50°C for one 
hour to obtain a transparent copolymer. 

It would have been obvious to one skilled in the art at the time of the 
invention to have polymerized the polymer composition of Yanagawa et al. as 
suggested by Mukoyama because it results in the same polymer composition at 
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in a short amount of time; hence, Yanagawa et al. in view of Mukoyama suggests 
such a product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIEANN R. FINK whose telephone number is 
(571)270-7344. The examiner can normally be reached on Monday through Friday, 
7:00 AM to 4:30 PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on (571)272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R. Sample/ 
Supervisory Patent Examiner 
Art Unit 4131 

/B. R. FV 

Examiner, Art Unit 4131 
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